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CONSUMER PROTECTION LEGISLATION AMENDMENT BILL 2013 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.10 pm]: I will just 
continue my remarks. I have already outlined the 14 separate acts that this bill seeks to amend. I think I will just 
go through and give members a brief summary of the changes that are going to be made to each of the acts and 
make some comments on some of them. The first legislation to be amended is the Commercial Tenancy (Retail 
Shops) Agreements Act 1985. It is a fairly simple amendment, and that is to make it clear that a landlord may not 
claim legal expenses incurred in the drawing up of a lease. We know that from time to time significant issues are 
raised in this area, particularly for small business. With some of the amendments that we are dealing with today, 
perhaps there were missed opportunities and further changes could have been made in some of these areas that 
might have both reduced the red tape component and provided further assistance to some of these areas. 

On the issue of commercial tenancies in particular, I get a significant number of complaints about the way in 
which landlords deal with tenants and the complications around leases. I have referred a number of people to the 
Small Business Development Corporation for advice and support when they have had difficulties with their 
landlords. I do not expect the minister to comment or provide a formal response; I just want to put on the record 
again that the Labor opposition is still keen on looking at the issues around establishing some sort of lease 
register that provides clarity for all the parties involved. I think that perhaps some other issues may assist small 
businesses with the commercial tenancy issue. The Pharmacy Guild of Australia has raised this with me a 
number of times—outside the minister’s portfolio, of course. There are planning issues and zoning issues about 
where particular types of retail operators can exist. The Pharmacy Guild has talked about the fact that, for the 
first time in its history, some of its members have gone bankrupt because of the excessively high costs imposed 
upon them under the lease arrangements that they have, particularly in the large shopping centres. In some cases 
they have been forced out because they can no longer afford to trade. For most people setting up a pharmacy it 
is—I hate to use these words—a licence to print money in some cases. It is usually a very lucrative type of 
business to have, so it is quite a surprise that the Pharmacy Guild is talking about the difficulties that a number of 
its members are facing in how they go about either negotiating or managing in the long term their lease 
arrangements, and the ever-escalating costs they have to deal with. Even in the area in which my electorate 
office is located, I have recently had complaints from a number of retail outlets about the ever-increasing costs 
of, and the difficulties with, leases with their site owners. Some people are now moving away from the area. One 
example a retailer gave me was that whereas they were presently paying $10 000 for their rent, they were going 
to a new site that would cost them only $2 000. The site is a bit off the main drag, but given that it is a fairly 
significant anchor tenant, I am sure that it will attract its core business. 

There are some interesting issues around commercial tenancies. I know that work has been done in this space. A 
lot of other work still needs to be done in the future. It is something that we will certainly continue to canvass, 
and we will try to provide more equitable and fairer arrangements for those players entering into those leases. 
This is just one incremental step in a positive change. 

The amendments to the Employment Agents Act 1976, the Land Valuers Licensing Act 1978, the Real Estate 
and Business Agents Act 1978, the Settlement Agents Act 1981 and the Travel Agents Act 1985 will dispense 
with the requirement for notice of licence applications to be published in the newspaper. The amendments also 
deal with the process for objecting to such applications. The bill further dispenses with the requirement under the 
Land Valuers Licensing Act 1978, the Real Estate and Business Agents Act 1978 and the Settlement Agents Act 
1981 for the commission to publish annual lists of licensees in the Government Gazette. 

The further amendments to the Real Estate and Business Agents Act 1978 and the Settlement Agents Act 1981 
provide the chief executive officer of the administering department, which at this time is the Department of 
Commerce, with the discretion to allow claims against the fidelity guarantee accounts when a claim against an 
agent arises during a period in which the agent was not the holder of a triennial certificate. This is intended to 
ensure that potential claimants are not disadvantaged if an agent fails to renew or is refused renewal of a triennial 
certificate. The bill also amends both of these acts to empower the Commissioner for Consumer Protection to 
conduct an investigation or inquiry into any claim made against the fidelity guarantee accounts at the request of 
the chief executive officer. 

When this legislation was first tabled, I wrote to a range of stakeholders across the spectrum of these various 
acts, and I received some responses. I want to share with members a response that I had from the Small 
Business Centre in Stirling. It made some comments on its views about a couple of these changes and I thought 
they were quite relevant. In relation to the first point about employment agents, land valuers, and real estate and 
business agents et cetera and the removal of the need to publish, the CEO of the Small Business Centre, 
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Mr Evan MacRae, stated in his letter to me that he did not agree with removing the need to publish an 
application, nor the removal of a formal objection process. He states — 

The process of applying and publishing the required information may in itself be an appropriate barrier 
for those who perhaps should not be applying in the first place. 

He then goes on to state — 

I would propose that a more modern solution to publishing may well be a centralised online resource 
accessible by the public with advice on a formal objection process as and when required as a simplified 
and cost effective compromise. 

I would be interested to know the minister’s view on that. It is just a suggestion that the CEO has put forward. 
I am not too sure what level of consultation there was about that change with the various stakeholders engaged. 
He then goes on to refer to the changes for motor vehicle repairers and says that it is an excellent proposal. 
He states that, in his opinion, it will simplify the process dramatically and no longer disadvantage those qualified 
people in the trade who are good with their hands and bad with the written word. He states — 

Allowing the SAT review jurisdiction over decisions or orders of the Commissioner for Consumer 
Protection v the current Magistrates Court will also in my opinion assist with the consumers 
accessibility to protection mechanisms and is to be encouraged. 

He goes on to make comments about some of the other changes that are fairly positive. I am happy to provide 
that correspondence to the minister if he is interested. I just thought it was useful to share those couple of ideas 
and concerns that the Small Business Centre at Stirling had raised. I thank it for replying to the correspondence. 
I think it is useful to have that feedback. 

The next piece of legislation being amended is the Fair Trading Act 2010. When this bill was first introduced, 
I think we had just dealt with a fairly substantial change to the Fair Trading Act. I am not sure whether it came 
into the chamber before or after this legislation, but I note that there was a period when both pieces of legislation 
were being dealt with. Amendments will be made to the Fair Trading Act to make it clear that the Criminal 
Investigation Act 2006 does not apply to investigations and enforcement action taken by Consumer Protection 
Division officers under that act. The act will be amended also to prescribe a procedure for dealing with material 
over which legal professional privilege is claimed when it has been seized in the course of an investigation. 
Also, an amendment will be moved to extend the definition of “regulated person” to other parts of the act. 
This will correct a drafting oversight that impinges on the commissioner’s ability to make the public aware of 
investigations, inquiries or disciplinary action relating to regulated persons. 

The next piece of legislation to be amended is the Limited Partnerships Act 1909. I understand this is to correct 
an oversight to restore the registrar’s powers to those that existed before the act was amended in 2010. 
An amendment to the Motor Vehicle Dealers Act 1973 is to properly define the term “authorised officer”. 
We then move on to the Motor Vehicle Repairers Act 2003. I have already commented on that with reference to 
the correspondence from the Stirling Small Business Centre. The amendments in this bill are to dispense with the 
need for repair businesses to be licensed for specific classes of repair work. Also, the act will be amended to give 
the State Administrative Tribunal review jurisdiction over decisions or orders made by the commissioner, which 
currently sits with the Magistrates Court. There is also an amendment to correct an omission in relation to the 
commissioner’s capacity to make disciplinary applications to SAT under the act. A further amendment is to 
make clear that when repair work is carried out under the statutory warranty provisions of the act, that work must 
be carried out by a certified repairer, irrespective of whether the vehicle is purchased from a licensed or 
unlicensed motor vehicle dealer. 

Debate adjourned, pursuant to standing orders. 
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